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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR :: TEZPUR 

 
Sessions Case No. 161 of 2014 

Under section 306/34 I.P.C  
(Arising out of G.R. Case No. 1892 of 2010) 

 
    State of Assam       
     –Vs–  

    1. Sri Girish Deka 
    2. Sri Rupeswar Deka 
    3. Smti Janaki Deka  ...Accused  

 
 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
  
 
Date of Evidence    :   10.11.2014, 01.08.2015 
Date of Argument   :   28.9.2015, 8.10.2015  
Date of Judgment   :   8.10.2015 
 
For the State          :  Sri Khemraj Adhikary, Addl Public Prosecutor. 
For the accused      :  Sri Santosh Kr Sharma 

 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that one FIR was lodged by Sri 

Prabhat Hazarika stating, inter alia, that on 01.10.2010 Friday at about 5.15 

AM his father, Hiranya Hazarika, went for a walk and thereafter he went 

missing. It has been further stated that they looked for his father, however 

subsequently, his dead body was found in a pond. The informant stated that 

his father’s shirt was hanging near the pond and one chit was recovered from 

his pocket, where it was written that because of Girish Deka, his wife and one 

Satikai (the accused persons), his father had committed the act. The same 

was registered as Tezpur Police Station Case No. 900/2010 under section 

306/34 I.P.C.  
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2. After due investigation, charge-sheet was submitted against the 

accused persons, namely, (i) Sri Girish Deka, (ii) Sri Rupeswar Deka @ Satikai 

and (iii) Smti Janaki Deka under section 306/34 IPC. 

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the learned Chief Judicial Magistrate, Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police report furnished 

u/s 173 of the CrPC, formal charge u/s 306/34 IPC was framed, read over and 

explained to the accused to which they pleaded not guilty and claimed to be 

tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined eight witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused persons were 

examined u/s 313 of the Cr.PC. 

 

POINTS FOR DETERMINATION 

 

Whether the accused in furtherance of common intention, abetted 

the commission of suicide by Hiranya Hazarika ? 

 

7. I have carefully examined the evidence on record and heard 

arguments of both sides. 

 

 

DECISION  AND REASONS THEREOF 
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8.  PW 1, Sri Prabhat Hazarika deposed at about 8.30, PM it was Thursday 

while going towards the field, he heard commotion in the village and went 

there. Smti Munnu Deka informed him that he should not allow his father to 

come there as adverse talks were going on in context of his father. PW 1 

stated that he came home and enquired from his father and asked him to go 

and see what talk that was going on. PW 1 stated that next day about 4.45 

AM, his father went missing. PW 1 stated that he saw his father’s clothes 

hanging in the field on a bamboo fence. Later, they saw the dead body of his 

father near the pond. He immediately informed the police and lodged FIR 

(Ext.1). PW 1 stated that police came and while examining the dead body, 

police recovered one chit of paper, which was showed to them. On the said 

paper, it was written that because of Girish Deka, his wife and Satikai, his 

father’s condition was such. PW1 stated that police conducted inquest over 

the dead body and seized the said document vide Seizure List (Ext 2). 

 

9. In cross-examination, PW 1 stated that FIR was written by a co-villager, 

and that he had signed on the FIR after it was read over to him. PW 1 stated 

that his father returned home at about 7-7.30 PM on the night of occurrence and 

thereafter he could not say whether his father had gone out. PW 1 stated that 

they had seen the dead body at about 7.30 AM to 8.30 AM in the morning. PW 1 

stated that after seeing his father’s clothing and the dead body, they went to the 

police, however they had not touched anything. PW 1 stated that dead body was 

shown by Kenai Das and he had taken out the paper from the pocket of the 

dead body and informed about its contents.  PW 1 stated that his father was 

suffering from blood pressure. PW 1 stated that he lodged the FIR at about 8.30 

PM. PW 1 stated that his father went for morning walk towards pukhuri par as 

they had cultivable land.  PW 1 denied the suggestion that since two years his 

father and mother did not have any relation, that because of regular visits to the 

house of Buti, who was unmarried and aged about 40 years, his mother did not 

have relation with his father. PW 1 stated that his father came out of the house 

at about 9-9.30 PM by saying that he would not stay in the house. Then he 
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telephoned his sister’s husband Jadav Nath, who came and brought his father 

home. PW 1 stated that he could not say about any FIR lodged by Jadav Nath 

pursuant to which, Tezpur PS Case No. UD Case No. 63 of 2010 was registered. 

PW 1 stated that there were 7 rooms in their house, doors of which used to 

close from inside. On the night of occurrence, his mother was with his father in 

their room. PW 1 stated that he impressed upon his father to go out and find out 

what ill words were going around about him in the village. There were many 

people gathered near the house of Buti, when he returned from the field, 

however, he had not seen his father then. PW 1 stated that police did not seize 

any pen. On the paper which was seized, it was written that Rs.5000/- had been 

given to Parag. PW 1 denied the suggestion that the document seized was not a 

suicide note and it was only a document of monetary transaction. PW 1 stated 

that he could not say whether the names of three persons mentioned in the said 

note /paper were mentioned as witnesses to the monetary transaction or not. 

PW 1 admitted that no date, sign or day was there on the document which was 

seized by the police. PW 1 stated that shirt like the one which he  had seen in 

the field was readily available in the market and there was no special 

identification mark to show that the said shirt was of his father. PW 1 stated that 

in the evening of the night of occurrence, when there was commotion near Bitu’s 

house, he reached there within ten minutes however, he had not found his 

father there. PW 1 stated that his father was illiterate and used to put thumb 

impression. 

 

10. PW 2, Smt Pushpalata Hazarika deposed that she could not say how 

her husband expired. Her husband used to visit the house of Buti and Bobai, 

who were her own people. PW 2 stated that she was sleeping at night, next 

day morning she saw that her husband was not there. Later, his dead body 

was found in the pond. PW 2 stated that police found a paper in the pocket of 

the dead body where Girish and  Satikai’s name were written  and she had 

seen her husband’s shirt hung on the bamboo stick in the field. 
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11. In cross examination, PW2 stated that she did not go to the place of 

occurrence and she could not say what was written on the paper seized by 

police. PW 2 stated that something was written about Rs.4000/- in the said 

paper. PW 2 stated that she could not say how her husband died. There were 

about 4-5 rooms in their house, her husband was not sleeping with her on the 

night of occurrence, he did not sleep with her as he used to go for cultivation 

early in the morning. PW 2 stated that she could not say what conversation 

transpired between her son and her husband on the evening of the night of 

occurrence. PW 2 denied that she was not in taking terms with her husband 

since the last 2-3 years. PW 2 stated that accused were co-villagers and she 

could not say whether the accused were innocent. PW 2 stated that Buti and 

Bobai were not related to them in blood and there were only known to them. 

PW 2 stated that Buti was accused Girish Deka’s uncle’s daughter. 

 

12. PW 3, Smt Nikumoni Deka deposed that Hiranya Hazarkia used to 

come to their house as he was known to her husband. He was like a father 

figure to them. PW 3 stated that Hiranya Hazarika had come to their house as 

they/PW 3, had a shop. Someone threw stones on the top of their shop, after 

which Hiranya had left. PW 3 stated that she could not say what transpired 

thereafter. PW 3 was declared hostile at the instance of the prosecution. 

  

13. During cross examination by prosecution, PW 3 denied having stated 

before the IO that “ My sister-in-law, Buti @ Mansi Deka shouted. Then Girish 

Deka and his wife behaved badly with Hirayna and said Hiranya was a thief 

and he was the one who threw stones, and said that Buti had an illicit 

relationship with Hiranya. Later, at about 8.15 Satikai came to our shop and 

broke our bottles and said that she will see us in the morning.”   

 

14. During cross-examination by defence, PW 3 stated that when stones had 

been pelted in their shop, innumerable people had gathered, she had gone 

inside her house and therefore could not say, who said what. PW 1 stated that 
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since she was inside the house she could not say about Satikai’s threatening. PW 

3 stated that she could not say who pelted stones since it was about 8 PM at 

night. PW 3 stated that she knew the accused since they were co villagers but 

she could not say whether they were involved in the offence. 

 

15. PW 4, Sri Kankan Deka  deposed that on the day of occurrence there 

was pelting of stones in the house-cum-shop of Manasi Deka/ PW 3. 

Commotion followed and people gathered. PW 4 stated that at night Hiranya 

died. PW 4 was declared hostile at the instance of the prosecution. 

  

16. In cross examination by prosecution, PW 4 denied having stated before 

the IO that “Buti @ Manasi Deka was shouting near his house and at that time 

Hiranya Hazarika was sitting in the shop of Buti. At that time wife of Girish Deka 

came to my house and called her husband. Girish Deka told Manasi Deka not to 

use slang language as there were children around and questioned as to why 

Hiranya Hazarika came to her shop and sat in her shop. He further stated that 

because of immoral acts of theirs, villagers had stopped coming to their shop 

and then Girish Deka went away from the shop.”. 

 

17. In cross-examination by defence, PW 4 stated that he had not stated 

before the I/O in the manner attributed to him by the Ld Addl PP and further 

stated that he could not say who had pelted stones and how Hiranya died. 

 

18. PW 5, Smt Manasi Deka @ Buti stated that since many years, the 

deceased used to come to their house, in the evening time. PW 5 stated that 

the deceased was of her father’s age and he used to bestow his love on them. 

PW 5 stated that one evening Hiranya Hazarika was sitting in their house, 

when someone threw stone which was fell near the leg of Hiranya and seeing 

the same she shouted as to who had thrown stones to a person of father’s 

age. Thereafter, Girish Deka and wife of Girish Deka used slang language and 

scolded her and Nipumoni Deka (PW3). PW 5 stated that Hiranya Deka left for 
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home which was about ½ km away from their house. PW 5 was declared 

hostile at the instance of the prosecution. 

 

19. In cross examination by prosecution, PW 5 stated that she was inside the 

house when the stone was thrown and, as such, she could not say who pelted 

the stone. PW 5 stated that about 100 people had gathered at the place of 

occurrence and there was commotion, she could not say who said what as she 

went inside her house. PW 5 stated that Hiranya Hazarika went to his house and 

she could not say how he died.  

 

20. PW 6, Sri Deep Deka deposed that at about 7.30 to 8.30 PM he was 

returning home from duty when he saw many people gathered in the house of 

Jayanta Deka. PW 6 stated that there was commotion that someone had 

pelted stone, however, he did not stop and went home. 

 

21. In cross examination, PW 6 stated that he did not see who pelted 

stones, there were many people at the spot. PW 6 stated that he had not 

seen Hiranya Hazarika there. 

 

22. PW 7, Dr. Kulendra Nath Deka deposed that on 1.10.2010 he was on 

duty at Kanaklata Civil Hospital and performed the post mortem (Ext.3) on the 

body of Hiranya Hazarikia, aged about 67 years in connection with Tezpur PS 

UD Case No. 63 of 2010. On examination the following were found: “On 

external examination : rigor mortis absent, eyes and mouth were closed, nails 

blue and contains mark, goose skin appearance seen, no other external injury 

seen. On internal examination: Trachea contains mark, lungs congested, blood 

stains frothy fluid coming out on touch section, stomach contains water, all 

changes are ante mortem in nature.” PW 7 opined that the cause of death 

was asphyxia as a result of drowning. In cross-examination, PW 7 stated that 

he could say the exact time of death. 
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23. PW 8, Jayanta Kalita deposed that on 1.10.2010 at about 6.10 AM, Sri 

Jadhav Nath submitted an FIR at Kacharigaon OP. GDE No. 710 dated 1.10.2010 

was recorded by him and the same was forwarded to OC Tezpur PS for 

registration. The same was registered as UD Case No. 63/10 at the Tezpur PS 

and endorsed to ASI Maheshwar Sharma for investigation. PW 8 stated that he 

along with Maheshwar Sharma visited the place of occurrence (Katimora Pathar 

at Ranagapukhuri) where the dead body of Hiranya Hazarika was found. PW 8 

stated that inquest was conducted by the Circle Officer, Sri S Borah and inquest 

report prepared (Ext. 4). The dead body of Hiranya Hazarika was sent for post 

mortem examination vide dead body challan (Ext. 5), sketch map (Ext.6) was 

prepared. PW 8 stated that one suicide note was found in the shirt of the 

deceased Hiranya Bora where names of three persons namely, Girish Deka, wife 

of Girish Deka, Satikai was mentioned. PW 8 stated that Ext 2 was the Seizure 

list by which two nos of handwriting sample was seized and the same was 

marked as MR No. 36 of 2010 by Maheswar Sharma. PW 8 stated that one 

bamboo lathi 3 ft (Material Ext.1), one written paper, ghee colour half shirt were 

also seized at the place of occurrence vide seizure list (Ext. 7) by Maheswar 

Sharma. PW 8 stated that again one FIR (Ext.1) was lodged by Prabhat Hazarika 

at Kacharigaon OP, GDE No. 751 dated 1.10.2010 at 8.10 PM was recorded and 

the said FIR was forwarded to Tezpur PS for registration whereupon Tezpur PS 

Case No. 910/2010 was registered. PW 8 stated that on being endorsed with the  

investigation of the said case, he again visited the place of occurrence,  recorded 

the statement of witnesses and arrested Girish Deka and Rupeswar Deka @ 

Satikai and forwarded them to the Ld Court. PW 8 stated that on 7.10.2010 he 

was transferred to Sootea PS. PW 8 stated that later chargesheet (Ext. 8) was 

submitted against the accused persons by SI J.U Ahmed. PW 8 confirmed the 

statements of PW 3 and PW 4 (Ext. 9 and Ext. 10) recorded by him.  

 

24. In cross examination, PW 8 stated that in the instant case, two FIRs were 

lodged, the ghee colour shirt of the deceased and materials were found in an 

hanging position near the dead body. PW 8 denied the suggestion that the 
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written note which he had stated to be a suicidal note was not found along with 

the shirt. PW 8 stated that in Ext 2, it was written that two sample handwriting 

of deceased was seized, however stated PW 8, the samples were not sent to 

FSL. PW 8 stated that he had not seen the written paper which was seized vide 

Ext 7, in the Court. PW 8 stated that he could not say whether anything about 

transaction with others was also written in the hand written note seized vide Ext 

7. PW 8 denied the suggestion that he had deposed falsely about the transaction 

being written or not, that Nikumoni and Kankan Deka did not state before him 

as recorded by him, that no hand written note was seized.  

 

25. In the instant case, the accused persons are facing charge for having 

abetted the commission of suicide by Hiranya Hazarika.  The fact that Hiranya 

Hazarika committed suicide is not disputed. Medical evidence on record 

through PW 7, also proves that Hiranya Hazarika had committed suicide by 

drowning.  

 

26. From the evidence of PW 2/ wife of the deceased,  hints of strained 

relationship between the deceased and his wife has come on record. 

Suggestions of affinity of the deceased with PW 5, too has come on record. 

PW 1, the son of the deceased admitted that in the evening, of the night of 

occurrence, he had asked his father to go and see what ill was being spoken 

about in the village. Again, incident of someone pelting stone when Hiranya 

Hazarika (since deceased) was sitting in the shop of PW 5 has come on record 

through PW 5, herself. It is in the connection with the incident of pelting of 

stone when Hiranya Hazarika (since deceased) was sitting in the shop of PW 5 

that the allegation of the accused persons using slang language has come to 

light through PW 5. Nothing else has been brought on record against the 

accused persons. Hence, it is seen that the prosecution has tried to establish 

that it was because of the rebuking behaviour of the accused persons that 

Hiranya Hazarika had to take the extreme step of ending his life. For the 
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latter, the prosecution heavily relied upon what it termed as “suicide note” 

said to have been found in the pocket of the shirt of the deceased.  

 

27. In so far as the seizure of the said note/chit is concerned, it is seen 

that though samples of handwriting of the deceased were collected, 

admittedly the same was not sent for FSL examination. Moreover in the light 

of the evidence of PW 1, PW 2 who stated that the chit was recovered when 

the dead body was checked, that of PW 8 who stated that it was found in the 

shirt of the deceased, and yet again from the inquest report where it was 

recorded that it was found in the shirt hanging on a bamboo field, it is not 

clear as to where from, actually the chit was found. Kenai Das who as per PW 

1 is said to have first detected the chit and narrated the contents of the same 

has not been examined by the prosecution. It may be mentioned here that 

PW 1 has stated that his father was illiterate and used to put thumb 

impression. Again, what is available on record is only the seizure list; the 

document so seized has not been exhibited by the prosecution. The 

prosecution has therefore failed to prove that what was seized was found 

from the wearing of the deceased and that it was actually written by the 

deceased.   

 

28. Abetment has been defined in Section 107 IPC to mean that a person 

abets the doing of a thing who firstly instigates any person to do a thing, or 

secondly, engages with one or more other person or persons in any 

conspiracy for the doing of that thing, if an act or illegal omission takes place 

in pursuance of that conspiracy, and in order to the doing of that thing, or 

thirdly, intentionally aids, by any act or illegal omission, the doing of that 

thing.  

 

29. Amongst its various pronouncements, the Hon’ble Supreme Court in 

State of West Bengal vs Orilal Jaiswal and Anr. reported in 1994 SCC (Cri) 

104, held as follows: 
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"17. ...We may add here that the Court should be extremely careful in 
assessing the facts and circumstances of each case and the evidence 
adduced in the trial for the purpose of finding whether the cruelty 
meted out to the victim had in fact induced her to end the life by 
committing suicide. If it transpires to the Court that a victim 
committing suicide was hypersensitive to ordinary petulance, discord 
and differences in domestic life quite common to the society to which 
the victim belonged and such petulance, discord and differences were 
not expected to induce a similarly circumstances individual in a given 
society to commit suicide, the conscience of the Court should not be 
satisfied for basing a finding that the accused charged of abetting the 
offence of suicide should be found guilty." 

 
30. In the instant case, neither of the ingredients of abetment are 

attracted. Even for the sake of argument if it is admitted that the accused 

persons did use slang language in respect of the alleged affinity of the 

deceased with PW 5, the latter in itself cannot held to constitute the 

ingredient of “instigating”. Evidence of PW 1 and PW 2, is indicative of the 

mental stress in which Hiranya Hazarika was, perhaps, because of his strained 

domestic relationship, which ultimately led him to take the extreme step.  On 

analysis of the evidence, this Court has no hesitation to hold that ingredients 

to constitute the offence of abetment of suicide, is not present in the instant 

case. 

 

31. In view of the discussion aforesaid, this Court holds that the 

prosecution has failed to prove the charge against the accused persons, 

beyond reasonable doubt. The accused persons, (i) Sri Girish Deka, (ii) Sri 

Rupeswar Deka and (iii) Smti Janaki Deka, are held not guilty of the offence 

charged and, as such, they are acquitted of the charge u/s 306/34 I.P.C and 

set at liberty forthwith. 

 

32. Considering the facts of the instant case, this matter is not referred 

to District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  
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33. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 8th day of October, 2015.                

     

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1    : Sri Prabhat Hazarika 

 P.W. 2    : Smti Pushpalata Hazarika 

 P.W. 3    : Smti Nikumoni Deka 

 P.W. 4    : Sri Kankan Deka 

 P.W. 5     : Smti Manasi Deka @ Buti 

P.W. 6    :   Sri Deep Deka 

P.W. 7    :  Dr. Kulendra Nath Deka 

P.W. 8     : Sri Jayanta Kalita 

2. Witnesses for Defence   : NIL 

3. Court Witnesses     : NIL  

4. Prosecution Exhibits  

 Ext 1     : FIR 

 Ext 2      : Seizure List 

 Ext 3     : Post Mortem Report. 

 Ext 4     : Inquest Report 

Ext 5     : Dead Body Challan  

 Ext 6     : Sketch Map 

 Ext 7     : Seizure List 

 Ext 8    : Chargesheet. 

 Ext 9    : Statement of Smti Nikumoni Deka 

     (Proved in original) 

 Ext 10     : Statement of Sri Kankan Deka 

      (Proved in original) 

5. Defence Exhibits     : NIL 

6. Material Exhibits 

 Ext 1.     : Bamboo stick  

  

 
    Addl. Sessions Judge No.2 

                        Sonitpur, Tezpur 


